REMARKS 


Claims 1.4-12, 14-41 arc pending. Claims 8-1!, 15 and 19 arc withdrawn. Claims 
2,3 J 3 are canceled. 

Support for the amendments to claims 1 and 41 arc found at paragraph 0047, page 7, lines 
24-27 of the as- filed s)Xxification. 

Claims I, 4, 5, 17, 18, 23, 24, 26, 27, 29 and 30 arc rejected under 35 USC § 102(b) as 
being anticipated by Can (U.S. Patent 54>64«807). 

In the October 2008 Amendment, the Applicants dellncd a strip lo be a subsliuitially ilat 
structure wherein the thickness is at least one order of magnitude lower than either the width or 
length, and argued that Can does not disclose a strip. 

In the Jan. 23, 2009 OtTicc Action, tlie Examiner responded that ^'Applicants are relying on 
limitations not in the presently examined claims." 

In this RCE, Applicants have amended the claims to positively recite a substantially flat 
stmcture wherein the Uiickness is at least one order of magnitude lower tlian eitlier the width or 
length. 

Therefore, the anticipation rejection under Gan should be withdrawn. 

Claims 1, 4-7, 17 and 26 arc rejected under 35 USC §l02(c) as being anticipated by 
Bilbo (U.S. 2007/0250177). 

In the October 2008 Amendment, the Applicants defined a strip to be a subsUintially flat 
structure wherein ilie thickness is at least one order of magnitude lower than either the width or 
lengtii, and argued that Bilbt^ does not disclose a strip. 

In the Jan. 23, 2009 OfTice Action, tlie Examiner responded that '^Applicants are relying on 
limitations not in the presently examined claims/' 
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In this RCE, Applicants have amended the clainw to positively recite a substantially flat 
structure wherein the tliickness is at least one order of magnitude lower than eitlier the width or 
lengtli. 

Moreover, it is dcm from ihc text of Bilbo thai Bilbo did not conlcmplale tiny folding ol'tlie 
ICL in order to crealc an annular pliig. For example, r.xampbl3 of Bilbo, cnlitlcxl "Use of a 
IJiocngincercd Flat Sheet ICI. Prosthesis to Repair tlie Annulus Fibrosis At\cr Partial Discectomy" 
stales, in part : ... To apply tlic bioengineered ilal sheet ICI. prosthesis, it is first trimmed into lhn:e 
or four smaller pieces and then inserted into the annular hole opening." Similarly, F.xampte 15, 
entitled "A Time Course Study Using Bioengineered Flat Sheet ICi- Prosthesis in Annulus Fibrosus 
Repair of Pigs", states, in p<m, that ''A surgical annular defect are created in each exposed disc. 
Several pieces of connective tissue consinict, each alwut 2 to 5 inm in diameter, are implanted into 
two defects of each animal" 'Hierefore, in both of its pertinent examples, Bilbo relies upon using 
multiple pieces to create an elTective thickness in its implant (and not folding), and so leaches awtiv 
from the present invention. 

Therefore, the anticipation rejcclion under Bilbo should be withdrawn. 

Claims 1, 4-7, 12, 14, 16-18 and 20-41 arc rejected under 35 USC § 103(a) as being 
unpatentable over Can (U,S. Patent 5,%4,807), in view of BUbo {IIS, 2007/0250177), Li 
6,7644^14), Lim (\VO 03/51239), and Moehienbruck (U.S. Patent 6,723,335). 

Hie deficiencies of Gan and Bilbo have been discussed above. Neither Li, Lim nor 
Moehienbruck cure these deficiencies. Li has been cited only for its material manipulation 
disclosure. I.im has been cited only for its < iI)F-5 disclosure. Mochlenbnick has been cited only for 
its autologous bone marrow disclosiu-e. 

Moreover, in providing reasoning for the obviousness rejection, ihe examiner slated that 
"One of ordinary skill in the art would have clearly optimized the shape of the repair material so as 
to correlate as closely as possible with tlie defect site to be re[Xiir\ Applicant respectiiilly submits 
that since tlie defect site is substantially cylindrical, the Examiner's logic would arrive at a 
cylindrical repair material, not a strip liaving a length, a width, and a thickness, wherein the 
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thickness is at least one order of magnitude lower tlian cither the width or length. Thus, the 
Examiner's logic teaches away from the present invention. 

Moreover, Gan teaches tfiat its preferred embodiment com|iriscs sintered bioactivc glass. As 
such, it is not readily amenable to folding. Therefore, Gan teaches away from the present invention. 

Therefore, this obviousness rejection should be withdrawn. 

In addition, please provide any additional extensions of time which may be necessary and 
charge any fees, such as for presentation of extra claims, which may be due to Deposit Account 
No. 10-0750, but do not include any payment of issue fees. Should there be any remaining or 
further questions, the Hxaminer is requested to conlaci the undersigned directly. 

Respect fu I ly s u bmil ted , 

/Thomas M. DiMauro/ 

Thomas M, DiMauro 
Attorney for Applicants 
Reg. No. 35,490 
Johnson & Johnson 
I Johnson & Johnson Plaza 
New Brunswick, NJ 
(508)880-8401 
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